S._______

___________________________

IN THE SENATE OF THE UNITED STATES

____________________________________________

A BILL

To Expedite the Approval, Construction, and Initial Operation of One or More Economically Viable and Environmentally Sound Transportation Systems for the Delivery of Alaska Natural Gas to the Lower 48 States.


Be it enacted by the Senate and the House of Representatives of the United States of America in Congress assembled,

SEC. 1.
SHORT TITLE.

This Act may be cited as the “Alaska Natural Gas Pipeline Act of 2001.”

SEC. 2.
CONGRESSIONAL FINDINGS.
(a) The Congress finds and declares that —

(1) Over the next 20 years, the demand for natural gas in the United States is expected to increase by more than 50 percent, and the nation’s anticipated production, at current growth rates, will fall far short of that level of demand.

(2) One of the largest known reserves of natural gas in the United States, estimated at over 35 trillion cubic feet, is located in Alaska, in the vicinity of Prudhoe Bay.  In addition, it is estimated that there may be up to 100 trillion cubic feet of natural gas on the North Slope of Alaska.

(3) If delivered to the Lower 48 States, the known and expected natural gas resources on the North Slope of Alaska would make an important long-term contribution to the nation’s energy supplies.  At present, however, there is no natural gas pipeline system connecting the North Slope of Alaska to the Lower 48 States.

(4) In 1976, Congress enacted the Alaska Natural Gas Transportation Act (ANGTA), 15 U.S.C. § 719, to expedite completion of a pipeline system connecting the North Slope of Alaska to the Lower 48 States.  ANGTA authorized the President and Congress to designate a single project as the Alaska Natural Gas Transportation System (ANGTS), which would be entitled to the benefit of a streamlined regulatory approval process and limited judicial review.

(5) In 1977, the President and the Congress designated an ANGTS project, and the southern portion of that project (known as the “pre-build”) was completed between Alberta and the Lower 48 States in the 1980s and early 1990s.

(6) Despite the passage of more than 20 years, parties seeking to develop the Alaska-to-Alberta section of the ANGTS project have been unable to obtain the regulatory approvals or attract the financing necessary to permit construction of the project to begin.

(7) As a result of the passage of time, some design features mandated for the Alaska-to-Alberta section of the ANGTS project would have to be modified to take full advantage of current technological capabilities, and other changes also may be needed to ensure an economically, environmentally, and technically sound approach.

(8) The nation’s energy supply situation has changed in recent times, thereby triggering renewed interest in a variety of proposals to construct transportation facilities to move Alaska Natural Gas to markets in the Lower 48 States.

(9) In concert with this renewed interest in understanding technical requirements and determining if an economically viable transportation system can be developed, an important first step in assessing economic viability is to know whether regulatory approvals can be obtained and environmental impacts assessed in a timely fashion.

(10) Therefore, it is in the national interest to:

(i) encourage the renewed interest in proposals to bring about the transportation of Alaska Natural Gas to the Lower 48 States;

(ii) provide as much regulatory certainty and expedition as practicable for approval and implementation of any such environmentally sound proposals to enhance their prospects of economic viability and development and thereby to provide the nation with the benefit of one or more cost-effective transportation systems;

(iii) allow for the possibility that the market may support now or in the future the construction of more than one transportation system to move Alaska Natural Gas efficiently to the Lower 48 States;

(iv) rely on competitive market forces, to the maximum extent possible, in determining the future development of Alaska Natural Gas supplies;

(v) encourage the development of one or more pipeline systems for transporting Alaska gas to the Lower 48 States in a manner consistent with

(a)  maximizing the delivery of a long-term, reliable supply of natural gas to the Lower 48 States, as soon as possible; and

(b)  complying with all applicable environmental laws

SEC. 3.
CONGRESSIONAL STATEMENT OF PURPOSE
The purpose of this Act is to expedite the approval, construction, and initial operation of one or more transportation systems for the delivery of Alaska Natural Gas to the Lower 48 States by:

(a) relying on competitive market forces to determine which such system or systems can be built and operated in an economically viable manner;

(b) providing for the expedited review and approval of applications for a certificate of public convenience and necessity and related federal approvals for one or more pipelines transporting Alaska gas to the Lower 48 States;

(c) ensuring the full consideration of environmental impacts and related concerns during the review of any proposed Alaska Gas Projects, consistent with the need to expedite such reviews; 

(d) creating an Office of Federal Pipeline Director to direct the efficient and coordinated participation of, and decision-making by, the various federal agencies and other governmental interests involved in the review and approval of one or more Alaska Gas Projects; and

(e) expediting the resolution of, and limiting the jurisdiction of the courts to review, disputes concerning any aspect of this legislation or the approval process for any Alaska Gas Project.

To accomplish this purpose, Congress intends to exercise its constitutional powers to the fullest extent in the authorizations and directions contained herein.

SEC. 4.
DEFINITIONS.
As used in this Act: 

(1)
the term “Alaska Gas Project” means any Alaska Facilities Gas Project or Lower 48 Facilities Gas Project;

(2)
the term “Alaska Natural Gas” means natural gas derived from the area of the State of Alaska generally known as the North Slope of Alaska, including the Continental Shelf thereof;

(3)
the term “Commission” means the Federal Energy Regulatory Commission; 

(4) the term “Lower 48 States” means the contiguous States of the United States of America;

(5) the term “Lower 48 Markets” means any market for the consumption of natural gas that is located within the Lower 48 States;

(6) the term “Alaska Facilities Gas Project” means any natural gas pipeline system that carries Alaska Natural Gas from the area generally known as the North Slope of Alaska to the border between Alaska and Canada, including any related facilities that fall within the jurisdiction of the Commission; and

(7) the term “Lower 48 Facilities Gas Project” means any natural gas pipeline system that carries Alaska Natural Gas from the border between Canada and the Lower 48 States to any Lower 48 Markets, including any related facilities that fall within the jurisdiction of the Commission.

SEC. 5.
EXPEDITED APPROVAL PROCESS.
(a) Section 2 of the Natural Gas Act is amended to include the following additional definitions:

(11) "Alaska Natural Gas” means natural gas derived from the area of the State of Alaska generally known as the North Slope of Alaska, including the Continental Shelf thereof.

(12) “Lower 48 States” means the contiguous States of the United States of America.

(13) “Lower 48 Markets” means any market for the consumption of natural gas that is located within the Lower 48 States.

(14) “Shipper” means, for purposes of section 7(c)(3) and (4) of this Act, any person that has entered into an agreement with a person that is or will upon its issuance become the holder of a certificate of public convenience and necessity authorizing an Alaska Facilities Gas Project or a Lower 48 Facilities Gas Project for the purpose of transporting Alaska Natural Gas.

(15) “Alaska Facilities Gas Project” means any natural gas pipeline system that carries Alaska Natural Gas from the area generally known as the North Slope of Alaska to the border between Alaska and Canada, including any related facilities that fall within the jurisdiction of the Commission.

(16) “Lower 48 Facilities Gas Project” means any natural gas pipeline system that carries Alaska Natural Gas from the border between Canada and the Lower 48 States to any Lower 48 Markets, including any related facilities that fall within the jurisdiction of the Commission.

(b) Section 7(c) of the Natural Gas Act is amended to include the following additional paragraphs:

“(3)
Notwithstanding any other provision of law, the Commission shall issue a certificate of public convenience and necessity to any person for the construction and operation of an Alaska Facilities Gas Project where:

(A) such person has reached agreement with a Shipper of Alaska Natural Gas for the transportation of natural gas through an Alaska Facilities Gas Project on behalf of such Shipper with the intent that all or a portion of such Alaska Natural Gas, along with any other natural gas, will ultimately be delivered to Lower 48 Markets for consumption; provided, however, that the Commission shall not consider the present extent of transportation capacity downstream of the proposed Alaska Facilities Gas Project;

(B) rates and charges for, and terms and conditions of, such transportation services can be established in accordance with the procedure provided in subsection (e) of this section; and

(C) terms and conditions for compliance with all environmental laws applicable to the proposed Alaska Facilities Gas Project can be established in accordance with the procedure provided in subsection (e) of this section.

Upon the filing of any such application, the Commission shall determine within 18 months whether the agreement between the Shipper and such person meets the requirements of (A) and whether the matters identified in (B) and (C) can be established in accordance with subsection (e) of this section, and, if so, the Commission shall within such period make the findings, attach such reasonable terms and conditions as the public convenience and necessity may require, and issue a certificate, all in accordance with the procedure provided in subsection (e) of this section.

(4)
Notwithstanding any other provision of law, the Commission may issue a certificate of public convenience and necessity authorizing the construction and operation of a Lower 48 Facilities Gas Project to any person that has reached agreement with a Shipper of Alaska Natural Gas that will have been first transported through an Alaska Facilities Gas Project for any continued transportation of such gas from the U.S. border with Canada to any destination within the Lower 48 Markets, provided that the Commission makes the findings and attaches such reasonable terms and conditions therefor in accordance with the procedure provided in subsection (e) of this section.”

SEC. 6.
ENVIRONMENTAL REVIEWS.

(a) Separate EISs for Alaska Facilities and Lower 48 Facilities Gas Projects.

(1) Before a certificate of public convenience and necessity is issued for any Alaska Facilities Gas Project under Section 7(c)(3) of the Natural Gas Act, a single environmental impact statement shall be prepared for that project and for any gas conditioning plant developed in conjunction with such project in accordance with the National Environmental Policy Act, 42 U.S.C. § 4332(2)(C), and this Act.  The preparation of an EIS for a project pursuant to this paragraph shall satisfy the NEPA obligations of each federal agency whose approval is required for that project.

(2) Before a certificate of public convenience and necessity is issued for any Lower 48 Facilities Gas Project under Section 7(c)(4) of the Natural Gas Act, a single environmental impact statement for that project shall be prepared in accordance with the National Environmental Policy Act, 42 U.S.C. § 4332(2)(C), and this Act.  The preparation of an EIS for a project pursuant to this paragraph shall satisfy the NEPA obligations of each federal agency whose approval is required for that project.

(b) Any environmental impact statement prepared pursuant to subsection (a) of this section shall be prepared in accordance with the regulations and procedures of the lead agency designated for that statement in subsection (c) of this section.

(c) Lead agency for preparation of environmental impact statements.

(1)
The lead agency for any environmental impact statement prepared pursuant to subsection (a)(1) of this section shall be the Commission.

(2)
The lead agency for any environmental impact statement prepared pursuant to subsection (a)(2) of this section shall be the Commission.

(d) The preparation of any environmental impact statement prepared under subsection (a) of this section shall be expedited.  The draft environmental impact statement shall be issued within 12 months after the certificate application is accepted for filing, and the final environmental impact statement shall be issued within 6 months thereafter, unless the Commission determines for good cause that additional time is needed to comply with environmental or other laws.

(e) The scope of any environmental impact statement prepared under subsection (a) of this section shall correspond to the scope of the certificate application for which such environmental impact statement is being prepared.

SEC. 7.
FEDERAL PIPELINE DIRECTOR.
(a) The Office of the Federal Pipeline Director shall be established within the Executive Office of the President.  The functions of the Office shall be directed by the Federal Pipeline Director, who shall be appointed by the President, by and with the advice and consent of the Senate.

(b) The Federal Pipeline Director shall be responsible for coordinating the expeditious discharge of all activities by federal agencies with respect to any Alaska Gas Project, from the pre-application consultation stage through the completion of project construction and initial operation.  The Director also shall be responsible for coordinating the compliance by all federal agencies with the provisions of this Act with respect to such projects.  Such coordination shall include requiring submission of scheduling plans for permits, certificates, grants, or other necessary authorizations.  Such coordination may include serving as a “one window point” for filing and issuance of all necessary permits, certificates, grants, or other authorizations, and, consistent with law, federal government requests for data or information related to any application for a permit, certificate, grant, or other authorization.  Upon the written agreement of the Director and the head of any federal agency, the agency may delegate to the Director any statutory function vested in such agency related to the functions of the Director, including permitting functions.

(c) The Federal Pipeline Director shall be responsible for coordinating the expeditious completion of all environmental and other studies and reviews of any kind that are required or conducted for any Alaska Gas Project.  Such coordination shall include requiring the submission of detailed scheduling plans for completing such studies and reviews within the time periods allowed under this Act and also shall include requiring the submission of periodic reports on agencies’ compliance with such plans.  Such coordination also may include serving as the “primary point of contact” for the federal government with any and all participants in such studies and reviews, including

(i)
Federal agencies and officials, including those involved in the preparation of an environmental impact statement;

(ii) State, local, and tribal governments and non-governmental stakeholders; and

(iii) Canadian agencies responsible for decisions relating to the transportation of Alaska Natural Gas to the Lower 48 States.

(d) The Federal Pipeline Director shall semi-annually submit a detailed report to Congress on the status of all pending applications for Alaska Gas Projects.

(e) There is hereby authorized to be appropriated, beginning in fiscal year 2002 and each fiscal year thereafter, such sums as may be necessary to carry out the functions of the Office of the Federal Pipeline Director appointed by the President under section 7(a) of this title.

SEC. 8.
AGENCY REVIEWS AND DECISIONS.

(a) All actions taken by any federal officer or agency with respect to an Alaska Gas Project shall be expedited, in a manner consistent with completion of the necessary reviews and approvals by the deadlines set forth in this Act.

(b) Federal agencies involved in the review or approval of an Alaska Gas Project shall cooperate and coordinate with one another, under the direction of the Federal Pipeline Director, to expedite the decision-making process and to minimize duplication of effort.  Such cooperation and coordination efforts shall include, as appropriate, the following:

(i) memoranda of understanding with applicants or prospective applicants;

(ii) inter-agency memoranda of understanding;

(iii)
inter-agency coordination procedures;

(iv)
inter-agency coordination meetings;

(v)
joint pre-filing or post-filing consultation meetings with project applicants; 

(vi) joint public meetings; and

(vii) joint reports, studies, and other documents, including but not limited to the joint environmental impact statement required to be prepared for each Alaska Gas Project under section 6(a) of this title.

(c) Any certificate, right-of-way, permit, lease, or other authorization issued or granted for an Alaska Gas Project shall include the terms and conditions required by law, and may include terms and conditions permitted by law, except that with respect to terms and conditions permitted but not required, the federal officer or agency, notwithstanding any other provision of law, shall have no authority to include terms and conditions that the Federal Pipeline Director determines would prevent or impair in any significant respect the expeditious construction and initial operation of an economically viable and environmentally sound system for transporting Alaska Natural Gas to the Lower 48.

(d) Any federal officer or agency, with respect to any certificate, permit, right-of-way, lease, or other authorization issued or granted by such officer or agency for an Alaska Gas Project, may, to the extent permitted under laws administered by such officer or agency, add to, amend, or abrogate any term or condition included in such certificate, permit, right-of-way, lease, or other authorization except that with respect to any such action that is permitted but not required by law, such federal officer or agency, notwithstanding any such other provision of law, shall have no authority to take such action if the Federal Pipeline Director determines that it would prevent or impair in any significant respect the expeditious construction and initial operation of an economically viable and environmentally sound system for transporting Alaska Natural Gas to the Lower 48.

SEC. 9.
JUDICIAL REVIEW.
(a) Exclusiveness of Remedy.  Notwithstanding any other provision of law, the actions of federal officers or agencies taken with respect to any Alaska Gas Project shall not be subject to judicial review except as provided in this section.

(b)
Limitations on the Filing of Claims.  

(i) Claims alleging the invalidity of this Act may be brought not later than the 60th day following its date of enactment.

(ii) Claims alleging that any action taken by a federal officer or agency in connection with as Alaska Gas Project will deny rights under the Constitution of the United States, or that any such action is in excess of statutory jurisdiction, authority, or limitations, or short of statutory right, may be brought may be brought not later than the 60th day following the date of such action, except that if a party shows that he did not know of the action complained of, and a reasonable person acting in the circumstances would not have known, he may bring a claim alleging the invalidity of such action not later than the 60th day following the date of his acquiring actual or constructive knowledge of such action.

(c) Exclusive Jurisdiction of Special Court.  A claim under subsection (b) of this section shall be barred unless a complaint is filed prior to the expiration of the time limit specified in that subsection in the United States Court of Appeals for the District of Columbia Circuit acting as a Special Court.  Such court shall have exclusive jurisdiction to determine such proceeding, and no other court of the United States, or any state, territory, or possession of the United States, or of the District of Columbia, shall have jurisdiction of any such claim in any proceeding instituted prior to or on or after the date of enactment of this Act.

(d)
Expedited Procedures.  With respect to any claim under subsection (b) of this section, the United States Court of Appeals for the District of Columbia Circuit shall set the matter for expedited consideration, taking into account the national interest as defined in section 2 of this Act.

SECTION 10.
SEPARABILITY.

If any provision of this Act, or application thereof, is held invalid, the remainder of this Act shall not be affected thereby.
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